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Court of Appeals of the District of Columbia 


No. 4507. 

The Milestone System, a Body Corporate, Plaintiff in 

Error, 

i 

vs. 

I 

I 

District of Columbia. ! 


i 

i 

of Columbia, 


District of Columbla 

I 

I 

VS. 

The Milestone System Corporation, Philip Milestone, 

Manager. 

° i 

I 

Information for Violation of Traffic Regulations. 

Be it remembered, That in the Police Court bf the Dis¬ 
trict of Columbia, at the City of Washington, in the said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the ab(j>ve entitled 
cause, to wit: 

March 8,1926.—Plea, Not Guilty. j 

March 16,1926.—Judgment guilty. 

Exceptions taken to rulings of Court on matters of law 
and notice given by defendant in open Court, at the time 
of said rulings, of his intention to apply to a Justice of the 
Court of Appeals of the District of Columbia fdr a writ of 
error. 

June 17, 1926.—Motion to dismiss overruled! 

7 I 

Sentence to pay a fine of ten dollars and in default to be 
committeed to the Washington Asylum and Jjail for the 
term of Ten Days- 

1—4507a I 


1 In the Police Court of the District 

March Term, 1926. 

No. 32327. 


o 
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Exceptions taken to rulings of Court on matters of law 
and notice given by defendant in open court, at the time of 
said Rulings, of his intention- to apply to a Justice of the 
Court of Appeals of the District of Columbia for a writ of 
error. 

Recognizance in the sum of $100.00 Entered into on Writ 
of Error to Court of Appeals, D. C. upon the Condition that 
in the event of the denial of the application for a writ of 
error the defendant will within five days next after the ex¬ 
piration of ten days appear in Police Court and abide by 
and perform judgment and that in the event of the granting 
of such writ of error, the defendant will appear in the 
Court of Appeals of the District of Columbia and abide by 
and perform its judgment in the premises. 

I. B. JONES, 

Surety. 

2 June 18, 1926.—Assignment of error filed. 

June 19, 1926.—Bill of Exceptions settled, signed, 
sealed and filed. 

July 7; 1926.—Letter from Court of Appeals that writ of 
error had been denied. 

Sept. 4,1926.—Writ of error received from Court of Ap¬ 
peals. 

-,-.—Copy of record and proceedings in this 

'Case together with writ of error transmitted to Court of 
Appeals in obedience to said writ. 

3 In the Police Court of the District of Columbia, 

March Term, A. D., 1926. 

The District of Columbia, ss : 

Francis H. Stephens, Esq., Corporation Counsel, by Alex¬ 
ander H. Bell, Jr., Assistant Corporation Counsel, who for 
the District of Columbia prosecutes in this behalf in his 
proper person, comes here into Court, and causes the Court 
to be informed and complains that The Milestone System 
Corporation, a body corporate, Philip Milestone, Manager, 
late of the District of Columbia aforesaid, on the 15th day 
of January, in the year A. D. nineteen hundred and twenty- 
six, in the District of Columbia aforesaid, and on on 13th 
street northwest, being then and there the Manager of the 
said Corporation did then and there operate a certain gar- 
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i 

age and automobile establishment licensed under paragraph 
13 of the Act of Congress approved July 1st 1902'did then 
and there hire out a certain automobile and did fail to have 
the proper metal identification tag for said vehicle con¬ 
spicuously displayed upon the front and rear thereof to 
wit; did fail to display identification tags having the letter 
(“L”) embossed thereon immediately preceding jthe num¬ 
ber thereon, contrary to and in violation of Traffic Regula- 
tion in such case made and provided, and constituting a law 
of the District of Columbia. j 

FRANCIS H. STEPHENS,! 

Corporation Counsel, 

(Signed) By ALEXANDER H. BELL, Jr., 

Assistant Corporation Counsel. 

i 

1 

Personally appeared J. D. Harrington this 8tli day of 
March, A. D. 1926, and made oath before me thati the facts 
set forth in the foregoing information are true, and those 
stated upon information received he believes to b|e true. 

(Signed) R. TORRILLO, 

Deputy Clerk Police Co'yrt 
of the District of Columbia. 

Test. j 

A true copy. 

F. A. SEBRING, 

Clerk Police Court, D. C. 

i 

4 [Endorsed:] ($10). Col.—. No. 32327. Informa¬ 

tion. District of Columbia vs. The Milestone System 
Crop-ration, Philip Milestaone, Manager. Stein.1 P. N. G. 
Violation of traffic regulations. Witnesses: J. D[ Harring¬ 
ton, Officer. A. H. B. Filed Mar. 8, 1926. F. A[. Sebring, 
Clerk Police Court, D. C. 3/11/26, 11.30 A. M. 2-16-26, 2 P. 
M. 3-16-26.—Judgment Guilty. Exceptions taken to rulings 
of Court on matters of law and notice given by defendant in 
open court, at the time of said rulings, of his intention to 
apply to a Justice of the Court of Appeals of tlae District 
of Columbia for a writ of error. 3-30-26, 2 P. M. A. H. B. 
4-13-26, 2 P. M. J. E. B. June 17, 1926, Motion to dis¬ 
miss overruled. 10—10 days. Exceptions taken! to rulings 
of Court on matters of law and notice given by] defendant 
in open court, at the time of said rulings, of his intention 
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to apply to a Justice of the Court of Appeals of the Dis¬ 
trict of Columbia for a writ of error. Recognizance in the 
sum of $100.00 entered into on writ of error to Court of 
Appeals D. C. upon the Condition that in the event of the 
denial of the application for a writ of error, the defendant 
will, within five days next after the expiration of ten days 
appear in Police Court and abide by and perform its judg¬ 
ment and that in the event of the granting of such writ of 
error, the defendant will appear in the Court of Appeals 
of the District of Columbia and abide by and perform its 
judgment in the premises. I. B. Jones, Surety. June 17, 
1926, $100 Appeal Bond. I. B. J. June 18/26, Assignment 
of errors filed. 6-19-26, Bill of exceptions settled, signed, 
sealed & filed. See inside. July 7,1926, Letter from Court 
of Appeals that writ of error had been denied. Sept. 4, 
1926, Writ of error received from Court of Appeals. Sept. 
7,1926, copy of record and proceedings in this case, together 
with writ of error, transmitted to Court of Appeals in obedi¬ 
ence to said writ. 

5 Recognizance. 

In the Police Court of the District of Columbia, the 17th 

Day of June, A. D. 1926. 

On Writ of Error to the Court of Appeals of the District of 

Columbia. 

32327. 

The District of Columbia 


vs. 

The Milestone System Corporation, Philip Milestone, 

Manager. 

The defendant and Isaac B. Jones, surety, acknowledge 
themselves to be indebted to the United States, District of 
Columbia, in the sum of One Hundred dollars, lawful money 
of the United States, to be levied of their and each of their 
goods and chattels, land and tenements, upon condition' 
nevertheless, that whereas the said defendant w- on the 17th 
day of June, 1926, convicted in the Police Court of the 
District of Columbia of Vio. of Traffic Reg., and it was 
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thereupon adjudged by said Court that said defendant pay 
a fine of Ten Dollars, and, in default to be committed to the 
Washington Asylum and Jail for the term of ten Jays; and 
whereas the said defendant has taken exceptions to the rul¬ 
ings of the Court upon matters of law in said trial and hav¬ 
ing given notice in open court of his intention to apply for 
a writ of error to a justice of the Court of Appeals of the 
District of Columbia: Now, therefore, if said defendant 
shall, in the event of a denial of his application! for said 
writ of error, within five days next after the expiration of 
ten days from the date hereof, appear in the Police Court 
and abide by and perform its. judgments in the ipremises, 
and in the event of the granting of such writ oij error he 
shall appear in the Court of Appeals of the District of 
Columbia and prosecute said writ of error and abide by and 
perform its judgments in the premises, then this recog¬ 
nizance to be void and of no force. 

PHILIP MILESTONE. 
ISAAC B. JONES. 

I certify that the above recognizance was acknowledged 
in open Court, the 17th day of June, A. D. 1926' and that 
the sufficiency of said surety was approved by the Judges 
of said Police Court. j 

Witness my hand and the seal of said Court, j 

I. ROBERTSON, 

Deputy Clerk Police Court, District of Columbia. 

I 

I 

6 In the Police Court of the District of Colujnbia, 17th 

Day of June, A. D. 1926. 

I 

I 

I. B. Jones, being duly sworn says that he is vjorth, over 
and above all his debts and liabilities, the sum of Sixty 
Thousand dollars in unincumbered real estate, Situated in 
the District of Columbia; that a part of the real property 

so owned by — is described as follows: -and is worth 

the sum of — dollars; that — owns said property in fee 
simple, free and unincumbered by deed of trust, mortgage, 
judgment, or otherwise; that — is not surety nor responsible 
on subsisting bonds in the Police Court or th^ Supreme 
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Court of the District of Columbia to exceed in the aggregate 
the value of — unincumbered real estate. 

ISAAC B. JONES. 

Witnesses: 


Subscribed and sworn to before me this 17th day of June. 
A. D. 1926. 


I. ROBERTSON, 

Deputy Clerk Police Court, District of Columbia. 


[Endorsed:] No. 32327. Police Court, District of Co¬ 
lumbia. Recognizance on Writ of Error to the Court of 
Appeals, D. C. District of Columbia vs. The Milestone 
System Corp., Philip Milestone, Mang. $100. I. B. Jones, 
Surety. Taken the 17 day of June, 1926. I. Robertson, 
Deputy Clerk Police Court, D. C. 


7 In the Police Court of the District of Columbia. 


No. 32327. 


District of Columbia 
vs. 

Milestone System, a Body Corporate, Philip Milestone, 

Manager. 

Bill of Exceptions. 

Be it remembered that at the trial of this cause, the Dis¬ 
trict of Columbia, to maintain the issue on its part joined 
read into the record, Article 7, Section 8 a of the Traffic 
Regulations of the District of Columbia, as amended on 
December 15, 1925, as follows: 

‘ ‘ Every motor vehicle shall be identified by two identifica¬ 
tion tags to be furnished by the Superintendent of Licenses, 
which shall be conspicuously displayed on the front and 
rear of the vehicle; provided, that tags on public vehicles 
used for the conveyance of passengers for hire shall have 
the letter “H” embossed thereon immediately preceding 
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i 

i 

the number; and provided further, That vehicles belong¬ 
ing to or operated from a garage or automobile establish¬ 
ment licensed under paragraph 13 of the Act of jCongress, 
approved July 1,1902, shall have the letter “L” embossed 
thereon immediately preceding the number and| Provided 
further, That tags issued to dealers in automobiles shall 
have the letter “D” embossed thereon immediately preced¬ 
ing the number. Tags issued for commercial vehicles shall 
have the letter “C” embossed thereon immediately preced-• 
ing the number. Trailers shall carry on the rear of same 
the same identification number as carried on the front of 
the towing vehicle. It shall be unlawful for any vehicle 
licensed as a commercial vehicle to transport passengers 
for hire. The said identification tags and the license num- 

^ j 

bers thereon shall be always plainly visible and shall be 
kept in a clean, unbent and undamaged condition.” 

i 

also Article 7, Section So as it existed prior to the amend¬ 
ment as aforesaid: 

8 “Every motor vehicle shall be identified by two 

identification tags to be furnished by the Superin¬ 
tendent of Licenses, which shall be conspicuously displayed 
on the front and rear of the vehicle; provided, that tags on 
public vehicles used for the conveyance of passengers for 
hire shall have the letter “H” embossed therejon immedi¬ 
ately preceding the number; and provided further, That ve¬ 
hicles used for the conveyance of passengers fjor hire and 
belonging to and operated from a garage or j automobile 
establishment licensed under paragraph 13 of'the Act of 
Congress approved July 1, 1902, shall have thej letter “L” 
embossed thereon immediately preceding the dumber and 
Provided further, That tags issued to dealers! in automo¬ 
biles shall have the letter “D” embossed thereon imme¬ 
diately preceding the number. Tags issued for commer¬ 
cial vehicles shall have the letter “C” embossed thereon 
immediately preceding the number. Trailers shall carry 
on the rear of same the same identification nuijnber as car¬ 
ried on the front of the towing vehicle. It shall be unlaw¬ 
ful for any vehicle licensed as a commercial vehicle to 
transport passengers for hire. The said identification tags 
and the license numbers thereon shall be always plainly 
visible and shall be kept in a clean, unbent and undamaged 
condition. ’ ’ 
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Also paragraph 13 of the Act of July 1st, 1902 as follows: 

“That proprietors or owners of establishments when 
auto-vehicles of any pattern, description, or motor power 
■whatsoever are kept for hire or are kept or stored for 
others for profit or gain shall pay a license tax of $25.00 
per annum for 10 vehicles or less, and two dollars addi¬ 
tional for each vehicle in addition to ten. 

Provided, that nothing in this paragraph shall be so con¬ 
strued as to exempt the owner of any vehicle using the pub¬ 
lic stands from paying the additional license tax provided 
in paragraph eleven of this section.” 

And thereupon the District of Columbia to further main¬ 
tain the issue on its part joined, offered as a. witness Ed¬ 
ward R. Dean, who testified as follows: 

He is employed in the License Bureau of the District of 
Columbia. He identified certain ticket coupons showing the 
payment of Twenty-Five Dollars ($25.00) for a license for 
an automobile vehicle establishment of the Milestone Sys¬ 
tem, Inc., said coupons then being duly offered and accepted 
in evidence. 

9 And thereupon the District of Columbia, to further 
maintain the issue of its part joined, offered as a wit¬ 
ness Joseph D. Harrington, who testified: 

He is a Metropolitan Police Sergeant, attached to the 
Traffic Bureau; saw the defendant on January 15, 1926, at 
325 Thirteenth Street, Northwest; informed him that he 
had been sent to make an arrest because of the failure of 
the defendant to use “L” tags. That on the occasion in 
question, the defendant hired out an automobile to one 
Blumenthal, the said automobile bearing identification tag, 
D. C. No. 12906, but no letter “L.” A warrant was later 
obtained charging the defendant with renting out the auto¬ 
mobile in question without having displayed the letter “L” 
as required by law. And thereupon the District of Colum¬ 
bia, announced its case closed. 

And the defendant, to maintain the issue on its part 
joined, offered Philip Milstone, who testified as follows: 

That he is president and general manager of the Mile¬ 
stone System, Inc. The scheme of its business is to rent or 
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I 

hire out private appearing automobiles without chauffeurs. 
That it conducts two offices in the District of | Columbia, 
known as 325 13th St., N. W., and 2131 14th St. N. W. It 
operates about eighty (80) automobiles and the business 
represents . an investment of about Two Hundred and 
Twenty-Five Thousand Dollars ($225,000). The business 
is commonly known as “Drive-It-Yourself ” which means 
that the automobile is hired out to the applicant who has 
the right to use the car as his own, excepting that he must 
return the automobile and pay for the use of it. That the 
automobile so hired out has the usual identification tags as 
required, but do not contain the letter “L” so! as to dis¬ 
tinguish it from a privately owned car.j That pa- 
10 trons of these cars refuse to use them with the letter 
“L” embossed on the tags or with any bther mark 
which will distinguish these cars from privately owned cars. 
That he placed “L” tags on some of its autonjiobiles, but 
the patrons refuse to use these automobiles, fitness was 
then asked the question: 

“Can you state with any degree of accuracy after what 
you have already said, what effect if any, woul4 the use of 
“L” tags have on your business?” Answeij. It would 
practically ruin us. 

Mr. Bell: The same objection, and I move that the an¬ 
swer be stricken out. 

The Court: Objection overruled. 

Mr. Bell: Exception noted with the intention of apply¬ 
ing to the Court of Appeals for a Writ of E|rror in the 
evant the case is decided against the District of Columbia, 
on a question of law. 

On cross-examination, the witness testified as follows: 

Admitted having hired out the automobile iin question 
without a “L” tag. 

I 

The foregoing constitutes the substance of tjhe evidence 
offered at the trial of this cause. j 

Whereupon counsel for defendant moved the Court to 
dismiss the information herein for the reason: j 

1. That the regulation requiring the use of “L” tags is 
an unnecessary and unreasonable interference with the busi¬ 
ness of the defendant. 
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2. That said regulation is an unreasonable exercise of 
the police power of the Commissioners. 

3. That said regulation is too indefinite. 

11 Whereupon the Court overruled said motion of 
the defendant to which ruling of the Court, the de¬ 
fendant by its attorney did duly except and at the same time 
gave notice of its intention to apply to the Court of Appeals 
for Writ of Error. And thereupon the Court found the 
defendant guilty and was convicted of the charge described 
in the information and sentenced to pay a fine of ten (10) 
dollars and in default to be committed for the term of ten 
days, to w'hich judgment of the Court, the defendant duly ex¬ 
cepted. and then and there gave notice of its intention to 
apply to the Court of Appeals for Writ of Error. 

And thereupon the petitioner prays the Court to sign 
this, its Bill of Exceptions which is accordingly done this 
19th day of June 1926. 

i GUS A. SCHULDT, 

Presiding Judge Police Court. 

12 [Endorsed:] No. 32327. Copy. District of Co- 
vs. Milestone System, a body corporate. 6/19/26, Bill of 
Exception settled, signed, sealed & filed. 

13 In the Police Court of the District of Columbia. 

32327. 

District of Columbia 


vs. 

Milestone System, a Body Incorporate. 

Assignment of Errors. 

Now comes the defendant by its attorney and files the 
following assignment of errors: 

The Court erred: 

1. In overruling defendant’s motion to dismiss the infor¬ 
mation herein. 

2. In finding the defendant guilty of the charge named in 
the information. 

(Signed) 


J. B. STEIN, 
Attorney for Defendant. 
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14 [Endorsed:] No. 32327. District of Columbia vs. 

Mileston System, a body corporate. Assignment of 
Errors. J. B. Stein, attorney for def. Filed June 18,1926. 
F. A. Sebring, Clerk of Police Court, D. C. I 

I 

15. United States of America, ss: 

The President of the United States to the Honorable Gus A. 
Schuldt, Judge of the Polic Court of the Distjrict of Co- 
ulmbia, Greeting: 

I 

Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is pi the said 
Police Court, before you, between District of Columbia, 
plaintiff, and Milestone System, a Body Corporate, defend¬ 
ant, Information No. 32,327, a manifest error hath hap¬ 
pened, to the great damage of the said defendant, as by its 
complaint appears. We being willing that error,j if any hath 
been, should be duly corrected, and full and speedy justice 
done to the parties aforesaid in this behalf, do command 
you, if judgment be therein given, that then, Junder your 
seal, distinctly and openly, you send the recoifd and pro¬ 
ceedings aforesaid, with all things concerning the same, 
to the Court of Appeals of the District of Columbia, to¬ 
gether with this writ, so that you have the same in the said 
Court of Appeals, at Washington, within 15 days from 
the date hereof, that the record and proceedings aforesaid 
being inspected, the said Court of Appeals maV cause fur¬ 
ther to be done therein to correct that error, what of right 
and according to the laws and customs of the United States 
should be done. 


Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 4th day of September, 
in the year of our Lord one thousand nine ljundred and 
twenty-six. j 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGE^, 


Cleric of the Court of Appeals 

of the District of Columbia. 


Allowed by 

GEORGE E. MARTIN, 

Chief Justice of the Court of 

Appeals of the District of Columbia. 
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1G [Endorsed:] Filed Sept. 4, 1926. F. A. Sebring, 
Clerk Police Court, D. C. 

17 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, F. A. Sebring, Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing pages, 
numbered from 1 to 9 inclusive, to be true copies of originals 
in cause No. 32,327 wherein the District of Columbia is 
plaintiff and The Milestone System Corporation, Philip 
Milestone, Mgr. defendant, as the same remain upon the 
files and records of said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court,—the City of Washington, in 
said District, this 7th day Sept., A. D. 1926. 

[Seal Police Court of District of Columbia.] 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

Endorsed on cover: District of Columbia Police Court. 
No. 4507. The Milestone System, a body corporate, plain¬ 
tiff in error, vs. District of Columbia. Court of Appeals, 
District of Columbia. Filed Sep. 7, 1926. Henry W. 
Hodges, clerk. 




